
Application Number 19/00957/FUL

Site Address Steel Barn, Middle Battenhall Farm, Upper 
Battenhall, Worcester, WR7 4RU

Description of 
Development

Change of use of former agricultural land to domestic 
curtilage, retention of boundary fencing, parking area and 
storage unit, and; installation of solar panels.   

Case Officer Sally Watts

Sally.watts@worcester.gov.uk

01905 722172

Applicant Mrs Claudia 
Wilesmith

Ward Member(s) St. Peter's Parish 
Ward

Agent Mrs Claudia 
Wilesmith

Reason for Referral to 
Committee

In line with process 
for overturned 
recommendations

Expiry 
Date

 8 June 2020

Key Issues The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.  

Web link to application https://plan.worcester.gov.uk/Planning/Display/19/00957/FUL

Recommendation The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 
grants planning permission, subject to the 
conditions set out in section 5 of this report. 

1. Background

1.1 The application was registered on 23 January 2020. An extension of time for the 
determination of the application has been agreed until 15th June 2020 to allow 
determination by the Planning Committee. The previous report is attached as 
Appendix 1.

1.2 As the Planning Committee is minded to make a decision that is contrary to Officer’s 
recommendation the appropriate procedure to be followed is as detailed in paragraph 
11 of the Council’s Good Practice Protocol for Planning Matters, contained in Part 12 of 
the Council’s Constitution.

1.3 In accordance with paragraph 11.1 the Planning Committee cited the reasons on which 
it was minded to refuse planning permission: 

In the opinion of the Local Planning Authority the proposal, by reason of the nature and 
scale of departures from the scheme granted Prior Approval under application reference 
PRA and the boundary fencing that has been erected, has a harmful visual impact that 
is out of character with the visual appearance of the surrounding area. The proposal 
would thereby also be contrary to Policy SWDP 21 of the South Worcestershire 
Development Plan 2016 and the aims and interests that the National Planning Policy 
Framework seeks to protect and promote.
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1.4 In accordance with paragraph 11.4 the application was therefore deferred to a future 
meeting of the Planning Committee. This procedure was formally agreed by the 
Planning Committee at the meeting on 21st July 2008 and further endorsed by the 
Planning Committee at the meeting on 19th April 2018 to allow Officers to consider the 
matters that were confirmed by the Planning Committee as grounds to be minded to 
refuse planning permission and to provide a professional opinion on the likelihood of 
being able to defend an appeal.

2. Changes to proposal since the committee meeting 

2.1 The applicant listened to the online discussion and following the meeting discussed the 
proposals further with Officers. Additional comments from the applicant are annexed at 
Appendix 2.

2.2 The concerns of members regarding the landscape character and the visual impact of 
the erected fencing echoed earlier discussions and the applicant is now proposing to 
amend the scheme to reduce the height of the fence facing Red Hill Lane to 1 metre. 

2.3 Neighbours have been consulted to provide opportunity to comment on the amendment 
to the proposed scheme. 

2.4 In addition, the Middle Battenhall Farm Action Group has sent correspondence to advise 
that it wishes to withdraw their objection to the application following discussions with 
the applicant. 

3. Assessment of the Reason for Refusal    

3.1 With regard to the concerns expressed by members of  Planning Committee relating to 
landscape character, I have revisited the site to get a better appreciation of the longer 
range views across the area and to provide further analysis of the landscape character 
and some more detailed information regarding the boundary treatments in the area. 

3.2 This information is intended to help members consider whether the amended proposal 
will address their concerns regarding its impact on the landscape character of the area. 

3.3 I have looked more closely at the three areas shown on the map below to understand 
the boundary treatments in the local context. 



Map 1. 

3.4 The wider character of the area is edge of city, with the open agricultural fields divided 
by hedges, which run along boundaries. Where there is fencing it is often limited or 
symbolic to demark the separate areas of private and public land.  

 
Photograph 1 - from area 1. 

3.5 This is replicated by the pair of houses in area 1 and 2 - between the site and railway 
bridge, which share the road to access Steel Barn. 

3.6 The boundary treatment and fence are not robust security features but is used to 
separate the road from the private residential properties, as seen below. 



Photograph 2 - from area 1.

Photograph 3 - from area 2. 

3.7 At the previous meeting of the Planning Committee, the qualities of the adjacent 
homestead at Middle Battenhall Farm were praised for the historic and cohesive 
character compared to the modern aesthetic of Steel Barn. 

3.8 The open character is replicated at the entrance which is adjacent to the site - shown 
as area 3 above. There is a conscious design choice within this area for it to appear 
visually as one cohesive homestead. The various dwellings are not separated by gates 
and fences, they have shared access and communal parking, and although due to the 
size of the courtyard area it will naturally subdivide when used by the separate 
households. 



3.9 The boundary treatments in this area are low walls and established hedges. Near the 
entrance the original fence is embedded into the hedge which has subsequently 
subsumed the fence (seen in the photograph above). 

Assessment of the amended proposal

3.10 The policy regarding Landscaping Character (SWDP25) states that:

A. Development proposals and their associated landscaping schemes must
demonstrate the following:
i. That they take into account the latest Landscape Character Assessment(52)
and its guidelines; and
ii. That they are appropriate to, and integrate with, the character of the
landscape setting; and
iii. That they conserve, and where appropriate, enhance the primary
characteristics defined in character assessments and important features
of the Land Cover Parcel, and have taken any available opportunity to
enhance the landscape.

The crucial part of the policy is Part ii, which refers to both appropriateness and also 
integration. The residential plots in the local area are defined in terms of boundary, 
curtilage and operationally - as separate from the open context of the wider 
agricultural surroundings.  

3.11 Having looked at this and considered whether the proposal would significantly affect 
the landscape character I have to conclude that there would not be a significant 
impact. 

3.12 However, reflecting on members’ comments regarding landscape character, there can 
be a better integration with the existing local character if part of the fencing is lowered 
to 1 metre and the hedge is retained and established to such a degree that it becomes 
part of the wider open character of the area. 

3.13 I do not consider that it is necessary to reduce the height of the boundary to the side 
and rear of the dwelling. The limited relationship to the open character of the area is 
interrupted by the dwellings and is not necessary in the same way. 

3.14 The applicant is now proposing to reduce the height of the fence along Red Hill Lane to 
1 metre, and in addition  the two metres from the recessed gate for visibility.  



Photograph 4. View from area 3 towards Red hill Lane 
looking across the front boundary of Steel Barn.
 

3.15 The photograph above demonstrates this more coherently, with it being proposed that 
the height of the existing fence is lowered to a similar height of the existing fencing on 
the adjacent site. In time the hedging along Red Hill Lane will continue along the front 
boundary to soften the timber visually. 

3.16 The original committee report includes a condition for additional hedging. Following  
the committee discussion and the proposed changes to the scheme, I propose that it is 
revised in the following way;

Supplemental planting to existing hedging to be installed and areas where gaps occur must be 
infilled with native hedging. The number, specification and maturity of the plants are to be 
agreed with the Local planning authority prior to planting. These must be retained to maturity 
to provide a full hedgerow in front of each length of  installed fence to a height commensurate 
with the  height of the fence and to be retained thereafter. 

Reason: To limit the visual impact of the fence and dwelling and to integrate effectively into the 
landscape character of the area

3.17 The reason for the proposed change is to ensure that the hedging is of equal height to 
the proposed amended fence and more robust in terms of providing screening to limit 
the impact of the fence.  . 

3.18 I have sought to further secure that the height is lowered also on the side adjacent to 
the track, so the whole of the fencing in the front area is of the same height to be more 
akin to the local character.  However for reasons of privacy, the applicant has resisted 
this idea.
 

3.19 With regard to the photovoltaic panels, there was a condition which required further 
details of the panels to be submitted to the local planning authority prior to installation. 
This is to ensure that the panels are not overly prominent on the roof area or sit too 
proud of the roof plane which can appear incongruous. The condition states; 

Prior to installation the details of photovoltaic panels must be submitted to and agreed by the 
Local Planning Authority. 

- details are to include colour of frame;
- details of the siting of panels;

Height to be 
reduced to 
1m



- amount of energy generated given site circumstances and orientation

Reason: to ensure the visual quality is retained in line with SWDP21 and SWDP6 and 24 
regarding historic environment. 

Also as alluded to in the condition, the applicant is required to provide information 
regarding providing sufficient energy generation to the dwelling as to be a reasonable 
sustainable measure. 

4. Comments of the Deputy Director - Economic Development and Planning

4.1 However, notwithstanding the above and without prejudice to my recommendation, in 
the event that members resolve to refuse the application, contrary to my 
recommendation, and wish to defend any subsequent appeal the following comments 
are made for members’ consideration with regard to the reason for refusal.

 
4.2 Members are entitled to reach a different decision to that recommended by Officers 

and I consider that the concerns members have regarding the impact of the proposals 
on the landscape character of the area are reasonable and relate to the current policy. 

4.3 In my view, the reduction in the height of the fence will enable it to more successfully 
integrate into the landscape character of the area and hopefully address members’s 
concern of it being overbearing and incongruous to the setting.

4.4 In relation to planning determinations generally, whether the relevant decision-maker 
is a local planning authority or an Inspector on behalf of the Secretary of State on 
appeal, the following should be borne in mind: 

i) Section 38(6) of the Planning and Compulsory Purchase Act 2004, which is to be 
read in conjunction with section 70(2) of the Town and Country Planning Act 
1990, provides that, in dealing with an application for planning permission, a 
decision-maker must have regard to the provisions of "the development plan", 
as well as "any other material consideration"; 

ii) "The development plan" sets out the local planning policy for an area, and is 
defined by section 38 of the Planning and Compulsory Purchase Act 2004 ("the 
2004 Act") to include adopted local plans. Section 70(2) of the 1990 Act makes 
clear that the development plan is a material consideration; but it is more than 
that, because section 38(6) of the 2004 Act gives it a particular status:

"If regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise."

That requires the proposed development to be in accordance with the 
development plan looked at as a whole, rather than with every policy in the 
plan, which may well pull in different directions and some of which may be more 
relevant to a particular application than others (R v Rochdale Metropolitan 
Borough Council (2001) and R (Hampton Bishop Parish Council) v Herefordshire 
Council (2014). Section 38(6) thus raises a presumption that planning decisions 
will be taken in accordance with the development plan, looked at as a whole; but 
that presumption is rebuttable by other material considerations. If a proposed 
development is not in accordance with the development plan read as a whole, 
with a focus on its relevant objectives and the policies which give effect to those 
objectives, then there is a presumption against approval (R (TW Logistics 



Limited) v Tendring District Council (2013), and Crane v Secretary of State for 
Communities and Local Government (2015)); 

iii) "Material considerations" in this context include statements of central 
government policy which are now largely set out in the NPPF as supplemented 
by the Secretary of State's web-based Planning Practice Guidance ("the PPG"), 
launched on 6 March 2014, which replaced a plethora of earlier guidance 
documents and which is regularly updated; 

iv) Whilst all material considerations must be taken into account, the weight to be 
given to such considerations is exclusively a matter of planning judgment for the 
decision-maker, who is entitled to give a material consideration whatever 
weight, if any, he/she considers appropriate, subject only to his/her decision not 
being irrational in the sense of ‘Wednesbury’ unreasonable (Tesco Stores Ltd v 
Secretary of State for the Environment (1995); 

v) A decision-maker must interpret policy properly. The true interpretation of such 
policy, including the NPPF, is a matter of law for the court to be considered 
objectively on the basis of the relevant policy documents as they stand, the 
subjective view of the author being irrelevant (Tesco Stores Ltd v Dundee City 
Council (2012), Europa Oil & Gas Limited v Secretary of State for Communities 
and Local Government (2014)). Where a decision-maker has misunderstood or 
misapplied a plan or other policy, that may justify a challenge to his/her 
decision, if it is material, i.e. if his/her decision would or might have been 
different if he/she had properly understood and applied the guidance. However, 
if the misunderstanding or misapplication is immaterial – because the decision 
would inevitably have been the same despite the identified error(s) – then the 
courts have a discretion not to quash the decision (Simplex GE (Holdings 
Limited) v Secretary of State for the Environment (1989); 

vi) An inspector's decision letter cannot be subjected to the same degree of 
interpretation that might be appropriate for a statute or a deed. It must be read 
as a whole, and in a practical, flexible and common sense way, in the knowledge 
that it is addressed to the parties who will be well aware of the issues and the 
arguments deployed at the inspector's inquiry, so that it is not necessary to 
rehearse every argument but only the principal controversial issues. The reasons 
for an inspector's decision must be intelligible and adequate to enable an 
informed observer to understand why he/she decided the appeal as he/she did, 
including his/her conclusions on the principal important controversial issues. 
They must not give rise to any substantial doubt that he/she proceeded in 
accordance with the law, e.g. in his/her understanding the relevant policies 
(Seddon Properties v Secretary of State for the Environment (1981); South 
Somerset District Council v Secretary of State for the Environment (1993), and; 
South Bucks District Council v Porter (No 2) (2004), and; 

vii) Because the exercise of discretion involves a series of planning judgments, in 
respect of which an inspector or other planning decision-maker has particular 
experience and expertise, "The court must be astute to ensure that such 
challenges are not used for what is, in truth, a rerun of the arguments on the 
planning merits" (Newsmith v Secretary of State for the Environment, Transport 
and the Regions (2001). 

5. Revised conditions

5.1 The conditions proposed have been revised to be updated in line with the discussion 
above. The changes reflect information sent n regarding the change in height of the 
fence along Red Hill Lane and changes in the wording regarding the hedging. 



5.2 I have also revised the wording of the condition regarding the implementation of 1 
month to include the placement and the height of the fence. Should members be 
inclined to approve the application this would give a clear time frame for the changes 
to be completed. 

1. The development hereby permitted shall be begun before the expiration of three years from 
the date of this permission.

Reason: To conform with the requirements of Section 91 of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out and completed in accordance with the 
following approved plans and associated documents and the specifications and 
recommendations contained therein, except where otherwise stipulated by conditions 
attached to this permission

curtilage details

P17.972.15proposed site plan

location plan

gate details

photos

P17.972.11proposed elevations

P17.972.12proposed sections

solar panel information

location plan (promap)

planting details

panel fencing

photo

site location plan

Vision splay.png

Scott Plan Barn 2020.pdf

Fencing Plan Visibility Barn.pdf

Justification for the siting, height and type of fencing chosen

Steel Barn Photos - IMG_1836.jpeg

Steel Barn Photos - IMG_1839.jpeg

Steel Barn Photos - IMG_1838.jpeg

Steel Barn Photos



Steel Barn Photos - IMG_1837.jpeg

Reason: To ensure compliance with the approved scheme

3. The agreed amended access changes as shown on Fencing Plan Visibility Barn.pdf, plus the 
revised maximum height of 1 metre along Red Hill Lane must be implemented within 1 
calendar month of the date of this permission. 

Reason: to ensure highway safety is maintained

4. Supplemental planting to existing hedging to be installed and areas where gaps occur must 
be infilled with native hedging. The number, specification and maturity of the plants are to be 
agreed with the Local planning authority prior to planting. These must be retained to maturity 
to provide a full hedgerow in front of each length of  installed fence to a height commensurate 
with the height of the fence and to be retained thereafter

Reason: To limit the visual impact of the fence and dwelling and to integrate effectively into 
the landscape character of the area

5. Prior to installation the details of photovoltaic panels must be submitted to and agreed by the 
Local Planning Authority. Details are to include:

- colour of frame;

- details of the siting of panels;

- amount of energy generated given site circumstances and orientation

Reason: to ensure the visual quality is retained in line with SWDP21 and SWDP6 and 24 
regarding historic environment

6. Reason for Refusal

6.1 Without prejudice to my recommendation, in the event that Members resolve to refuse 
the application the following reason is suggested, albeit it remains my opinion that this 
reason is not sufficiently robust in light of the changes in the scheme:

In the opinion of the Local Planning Authority the proposal, by reason of the 
nature and scale of departures from the scheme granted Prior Approval under 
application reference PRA and the boundary fencing that has been erected, 
has a harmful visual impact that is out of character with the visual 
appearance of the surrounding area. 

The Local Planning Authority considers that the introduction of fencing 
negatively impacts the semi-rural character of the local context including the 
nearby residential propoerties all of which have limited front boundary 
treatments to preserve the open character of the area. The height and type 
fencing is discordant in this setting and appears incongruous and contrary to 
the aims of SWDP25 which states proposals must be both appropriate and 
integrate into the existing landscape character. 

The proposal would thereby also be contrary to Policy SWDP 21 and SWDP25  
of the South Worcestershire Development Plan 2016 and the aims and 
interests that the National Planning Policy Framework seeks to protect and 
promote. 





Appendix 1. 

Application Number 19/00957/FUL

Site Address Steel Barn, Middle Battenhall Farm, Upper 
Battenhall, Worcester, WR7 4RU

Description of 
Development

Change of use of former agricultural land to domestic 
curtilage, retention of boundary fencing, parking area and 
storage unit, and; installation of solar panels

Case Officer Sally Watts

Sally.watts@worcester.gov.uk

01905 722172

Applicant Mrs Claudia 
Wilesmith

Ward Member(s) St. Peter's Parish 
Ward

Agent Mrs Claudia 
Wilesmith

Reason for Referral to 
Committee

Ward Member referral Expiry 
Date

 19 March 2020

Key Issues The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.  

Web link to application https://plan.worcester.gov.uk/Planning/Display/19/00957/FUL

Recommendation The Deputy Director of Economic Development and 
Planning recommends that the Planning Committee 
grant planning permission, subject to the conditions 
set out in section 9 of this report.

7. Background

1.1 The application was registered on 23 January 2020 and is due for a decision on 19 
March 2020. An extension of time has been granted until the 11th May 2020.

1.2 The application has been referred to the Planning Committee at the request of 
Councillor Steve Mackay on the grounds of ‘significant local objection’. 

8.       The site and surrounding area 

8.1 The proposals relate to an existing barn conversion known as ‘Steel Barn’ that is 
located adjacent to former converted farm buildings adjacent to the southern boundary 
of the site at Middle Battenhall Farm that comprise several Grade II listed buildings 
that include the farmhouse, cowshed, stable and barn. These are identified as 
seventeenth century with later additions, but recent architectural survey of the 
farmhouse has revealed structural elements of a ‘very fine’ fifteenth century building at 
its core. They have now been converted to residential use and comprise The Court 
House, The Farm House, The Stables, The Granary, The Barn House, The Coach House 
and The Moat House. To the north of the site the land is in agricultural use and access 

mailto:Sally.watts@worcester.gov.uk
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for farm vehicles was formerly taken through the site. However, Steel Barn is not tied 
or linked to the agricultural land in planning terms. 

8.2 Access to Steel Barn is provided from Battenhall Rise with pedestrian access from Red 
Hill Lane to the north. Both routes comprise Restricted Byways (WR-925 and WR-929 
respectively) that converge adjacent to the site from which point they connect with a 
wider network of public footpaths (WR-926, WR-927, WR-928 and SG-535) that lead 
to/from different points along Whittington Road.  

Figure 1. site location plan

2.3 The site is within an area designated as Green Space within the South Worcestershire 
Development Plan and is within an Archaeological Sensitive Area that encompasses the 
adjacent Scheduled Monument of the moated monastic grange and fishpond complex 
at Middle Battenhall Farm (SM no. 31945) to the south of the application site. An oil 
pipeline traverses adjacent to the north-west boundary of the site as shown on figure 3 
below.

Access to  Middle 
Battenhall VillaRed  Hill Lane

Public footpath

Access to Battenhall 
Road under railway 
line



ipe

Figure 2- constraints plan

3.    The proposals

3.1 An application for Prior Approval under Part 3 Class Q- agricultural buildings to dwelling 
houses - of The Town and Country Planning (General Permitted Development) 
(England) Order 2015 authorised conversion of the former agricultural building to 
residential use. The application included a site location plan to define the extent of the 
site as shown outlined in red in figure 3 below.

Oil pipeline

Red line = public right of way

Listed buildings



Figure 3. Plan showing increased curtilage

3.2 On this basis, the application was assessed with the extent of the residential curtilage 
relating to the application site defined accordingly.  The red outline is the approved 
curtilage. The areas of blue are the proposed extended curtilage, to the front and 
either side of the occupied dwelling house. The approved scheme restricted all 
permitted development rights, including extensions, outbuildings and alterations. The 
scheme was implemented. 

3.3 Following extensive enforcement investigations it has been established that the 
curtilage of the site has been extended beyond what was permitted, together with 
engineering operations to create a hardstanding on part of the extended curtilage, 
erection of boundary fencing which extends beyond the approved residential curtilage 
around the area shown in blue in the above plan and a storage unit placed on site. In 
order to regularise these matters, the current application has been submitted. 

3.4 The total area defined by the red line shown in figure 3 is 581 sq.m. minus the floor 
area of the converted barn (295 sq.m) which makes the amenity space (including the 
car parking and side access areas) 286 sq.m. The total of all 3 areas of increased 
curtilage (in blue in figure 3) amounts to 355 sq.m. bringing the overall total of 
amenity space to just under 650 sq.m.

3.5 The application also seeks to regularise the ship lap oak fencing that has been erected 
around the edge of the site adjacent to public right of way, the existing area of 
hardstanding that is enclosed and the retention of the existing storage unit. Planning 
permission is also sought for the installation of photovoltaic panels on the rear roof. 

3.6 The application is accompanied by a full set of plans together with a suite of supporting    
documents that include:

 location plan
 site location plan
 location plan (promap)
 Scott Plan Barn 2020.pdf
 P17.972.11proposed elevations
 P17.972.12proposed sections



 P17.972.15 proposed site plan
 Vision splay.png
 Fencing Plan Visibility Barn.pdf
 solar panel information
 curtilage details
 gate details
 planting details
 panel fencing
 photo
 photos
 justification for the siting, height and type of fencing chosen

3.7 In accordance with Article 15 (7) of The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (as amended), full details of the 
application have been published on the Council’s website. As such, Members will have 
had the opportunity to review the submitted plans and documents in order to 
familiarise themselves with the proposals prior to consideration and determination of 
the application accordingly.

4. Planning Policy 

4.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 
framework for consideration of this application. Section 70(2) of the Act requires the 
decision-maker in determining planning applications/appeals to have regard to the 
Development Plan, insofar as it is material to the application/appeal, and to any other 
material consideration. Where the Development Plan is material to the development 
proposal it must therefore be taken into account.  Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 requires the application/appeal to be determined in 
accordance with the Plan, unless material considerations indicate otherwise.

4.2 The key legal provisions relating to the consideration of heritage assets in the planning 
system are s72 (1) and s66 (1) of the Planning Listed Buildings and Conservation Areas 
Act 1990 which state that “special attention shall be paid to the desirability of 
preserving or enhancing the character or appearance of that area” and “have special 
regard to the desirability of preserving the building or its setting or any features of 
special architectural or historic interest which it possesses”.

4.3 The Development Plan for Worcester now comprises:

 The South Worcestershire Development Plan (SWDP) which was adopted February 
2016, and;

 The Worcestershire Waste Core Strategy, which was adopted on December 2012. 

South Worcestershire Development Plan

4.4   The following policies of the SWDP are considered to be relevant to the proposal:

SWDP 1 Overarching Sustainable Development Principles
SWDP 4 Moving Around South Worcestershire
SWDP 6 Historic Environment
SWDP 5 Green Infrastructure
SWDP 7 Infrastructure
SWDP 8 Providing the Right Land and Buildings for Jobs
SWDP 10 Protection and Promotion of Centres and Local Shops
SWDP 21 Design
SWDP22 Biodiversity and Geodiversity
SWDP 24 Management of the Historic Environment



SWDP25 Landscape Character
SWDP 27 Renewable and Low Carbon Energy
SWDP 29 Sustainable Drainage Systems
SWDP 30 Water Resources, Efficiency and Treatment
SWDP 31 Pollution and Land Instability
SWDP33 Waste
SWDP 38 Green Space

The Waste Core Strategy for Worcestershire - Adopted Waste Local Plan 2012-
2027 

4.5 The Waste Local Plan was adopted by Worcestershire County Council on 15 November 
2012 and is a plan outlining how to manage all the waste produced in Worcestershire 
up to 2027. The following policies are relevant to this application: 

WCS1   (Presumption in favour of sustainable development) 
WCS3   (Re-use and recycle)
WCS17 (Making provision for waste in new development)

Material Considerations

1. National Planning Policy Framework

4.6 The latest version of the National Planning Policy Framework (NPPF) was published and 
came into effect in February 2019. The NPPF sets out the Government's planning 
policies for England and how these are expected to be applied. It constitutes guidance 
for local planning authorities and decision takers and is a material planning 
consideration in determining planning applications. 

4.7 The NPPF outlines a series of considerations against which delivering sustainable 
development should be assessed. The Government believes that sustainable 
development can play three critical roles in England: an economic role, contributing to 
a strong, responsive, competitive economy; a social role, supporting vibrant and 
healthy communities; and an environmental role, protecting and enhancing our 
natural, built and historic environment.

4.8 Paragraph 38 of the NPPF encourages Local Planning Authorities to approach decision 
taking in a positive way and to foster the delivery of sustainable development. Local 
Planning Authorities are advised to approach decisions on proposed development in a 
positive and creative way. They should use the full range of planning tools available, 
including brownfield registers and permission in principle, and work proactively with 
applicants to secure developments that will improve the economic, social and 
environmental conditions of the area. Decision-makers at every level should seek to 
approve applications for sustainable development where possible.

4.9 Paragraph 200 of the NPPF states that “Local Authorities are called to look for 
opportunities for new development within conservation areas and the setting of 
heritage assets to enhance or better reveal their significance” and that “Permission 
should be refused for development of poor design that fails to take the opportunities 
available for improving the character and quality of an area” (paragraph 130). This is 
further reflected in South Worcestershire Development Plan policies SWDP 6 and SWDP 
24, which seek to protect and enhance designated and non-designated heritage assets 
and guide against development that would cause substantial harm to the significance of 
any heritage asset, and policy SWDP 21 which sets generic design principles for 
development proposals. Policy SWDP 21 requires that all development will be expected 
to be of a high design quality and integrate effectively with its surroundings and that 
development proposal must complement the character of the area. Furthermore, 



proposals should respond to surrounding buildings and the distinctive features or 
qualities that contribute to the visual and heritage interest of the townscape, frontages, 
streets and landscape quality of the local area and states that the scale, height and 
massing of development must be appropriate to the setting of the site and the 
surrounding landscape character and townscape, including existing urban grain and 
density.

3. Supplementary Planning Documents

4.10 The following Supplementary Planning Documents (SPD) are relevant to the application 
proposals:-

 South Worcestershire Design SPD

The South Worcestershire Design SPD was adopted on 5th March 2018 and replaces the 
previous Supplementary Planning Guidance Note 3: Design (SPG3). Both documents 
encourage high standards of design for development proposals in accordance with the 
aims and interests that the NPPF seeks to protect and promote in this regard. The 
Design Quality SPD is consistent with the planning policies in the SWDP. 

 Renewable and Low Carbon Energy SPD

The SPD relates to policy SWDP 27 of the South Worcestershire Development Plan, 
which seeks to promote a percentage of energy requirements on qualifying 
development sites to be provided from renewable energy and/or low carbon sources. 
The policy also requires large scale development to examine the potential for 
decentralised energy and heating networks, and also sets out the policy approach for 
stand alone renewable and low carbon energy schemes (with the exception of wind 
turbines).

4. Worcestershire’s Local Transport Plan (LTP4) 2018 – 2030

4.11 LTP4 set out issues and priorities for investment in transport infrastructure, technology 
and services, focussed on supporting travel by all modes. In accordance with national 
and local objectives, a series of local transport-specific objectives are identified in the 
LTP4:

 “To support Worcestershire’s economic competitiveness and growth through 
delivering a safe, reliable and efficient transport network.

 To limit the impacts of transport in Worcestershire on the local environment, by 
supporting enhancements to the natural environment and biodiversity, investing in 
transport infrastructure to reduce flood risk and other environmental damage, and 
reducing transport-related emissions of nitrogen dioxide, particulate matter, 
greenhouse gases and noise pollution. This will support delivery of the desired 
outcomes of tackling climate change and reducing the impacts of transport on 
public health.

 To contribute towards better safety, security, health and longer life expectancy in 
Worcestershire, by reducing the risk of death, injury or illness arising from 
transport and promoting healthy modes of travel.

 To optimise equality of opportunity for all of Worcestershire’s citizens with the 
desired outcome of creating a fairer society.

 To enhance the quality of life for Worcestershire’s residents by promoting a 
healthy, natural environment, for people, wildlife and habitats, conserving our 
historic built environment and preserving our heritage assets."



5. Worcestershire County Council Streetscape Design Guide (2018)

4.12 The ‘Streetscape Design Guide' (SDG) was produced to aid architects, engineers, 
planners, developers, designers and other professionals in preparing transport 
infrastructure related to new developments. It is to be considered in conjunction with 
Manual for Streets 1 and 2, as well as the Design Manual for Roads and Bridges.

4.13 Chapter 4 relates to ‘Planning for Parking’ and seeks to provide an approach as to how 
car parking in Worcestershire should be provided to support development in a manner 
which embraces the NPPF. It is considered that if the applicant is the end user that 
they are well placed to assess operational demands but all sites must be considered 
against a planning use class to ensure they equally address the needs of future users. 
Therefore applications should provide a suitable evidence base to ensure vehicles are 
not displaced onto the highway to ensure highway safety is not compromised and 
maintain the free flow of traffic to the benefit of the local economy. This document only 
reflects a small part of managing vehicle demands and therefore should be read 
alongside the Local Transport Plan (above) which contains policies to promote 
sustainable travel through the provision of physical infrastructure and travel planning 
initiatives.

5 Planning History

5.1 The site has been the subject of the following planning applications:

P13B0632 - Outline planning application for the construction for up to 200 dwellings, 
open space, new vehicular junction and access and associated infrastructure. Appeal 
for non-determination Aug 20 2015 appeal subsequently withdrawn – Please note this 
relates to the curtilage around Steel Barn but not the barn.
 
PRA17L14 - Proposed change of use of an agricultural building and associated 
curtilage to a dwelling house.  Prior approval granted May 18 2018

P18B0548 - Removal of hedgerow, Middle Battenhall Farm. Permission for removal of 
hedge 2 on the eastern side of Red Hill Lane refused 21st March 2019.

6.   Consultations

6.1 Formal consultation, including display of site notices, has been undertaken in respect of 
the application. The following comments from statutory and non-statutory consultees 
and interested third parties have been received in relation to the original and amended 
proposals and are summarised as follows:

Neighbours and other third party comments Objections have been received from 
the occupants of The Stables, Middle Battenhall Farm and The Farm House, Middle 
Battenhall Farm on grounds relating to the following matters:

 Solar panels would be an unsightly, unnecessary, inappropriate and incongruous 
addition to Steel Barn to the detriment of its surroundings and would spoil the 
landscape. 

Middle Battenhall Farm Land Action Group (MBFLAG): Object on grounds that 
can be summarised as follows:

 The conversion no longer has the benefit of Prior Approval due to the departures 
from the scheme approved under application PRA 17L14 and is now considered to 
be damaging to the local character of this area;



 The breaches of planning control have not been enforced in an expedient manner 
allowing the development to proceed;

 In comparison with PRA17L14 the following observations and comments are made:

 The application forms just deal with the solar panels and not with the unlawful 
development and the flood risk assessment; 

 The Archaeological Officer has only considered the solar panels rather than the 
changes in land levels that have occurred, and damage to the hedge which is 
subject to a Hedgerow Retention Notice; 

 The original application showed an internal garage to the rear with a small drive 
- this was discreet and acceptable. The development now has no garage at all, 
and they have created a large drive to the front side of the property. This 
includes retaining walls and increased ground levels (over 300mm which 
requires planning- they are over 1m). This has now raised a high platform full of 
modern vehicles in a prominent position which resembles a car forecourt rather 
than an old steel barn. External lighting has also been added to the rear which 
illuminates the illegal driveway, and now brightens an area which was previously 
intrinsically dark, affecting wildlife and the overall appearance. 

 The illegal new driveway access point is also located at an inappropriate position 
on the property, right on a junction with poor visibility splays, which is 
dangerous to pedestrians and cyclists;

 Prior to the self-build conversion of the agricultural building, there was mature 
vegetation to the perimeter, nothing was proposed to be changed within the 
original application. This has all been removed exposing the barn, the 
unapproved drive and the gardens. It looks inappropriate as the setting for the 
Grade II listed barns and Scheduled Monument;

 the original approved Planning Application PRA17L14 was for a modest garden 
and showed no proposals to change the field access. Now a very large garden 
has been formed, and calling it an orchard or paddock makes no difference to its 
appearance as a very large garden. This has resulted in the agricultural 
contractor not being able to use the previous open access at the south east 
corner of the large field - Sheep Park. The landowner has subsequently created 
gaps in the two ancient hedgerows so that agricultural machinery can exit Sheep 
Park and gain access to the smaller western field The Ten Acres;

 The approved previous Application made no reference to high close- boarded 
fences to the boundaries, again the original vegetation was an appropriate 
boundary, but this has been removed. The high close-boarded fences look like a 
modern house style boundary, and are not sympathetic to the surrounding 
properties and the local character of this specific area. 

In conclusion, it is requested that:

1) the application for solar panels is refused, as this is not in keeping with the 
traditional farm buildings and heritage assets, the position of the barn and the roof 
mean they would be too exposed to public view, and the impact upon the heritage 
assets would be significant and harmful.

2) the above unlawful development and violation of the Planning Permission granted 
under PRA17L14 is also refused.

3) the   owner is instructed to adhere to the original approval which was deemed   
acceptable for this sensitive setting, the medieval ancient Scheduled Monument and 
other Grade II listed properties – tastefully converted farmhouse, barns stables etc 
which form the Middle Battenhall Farm complex and on the register of Historic 
England. This is a heritage  asset. Specifically, we request that the development 
(i.e. the garage, lighting, driveway position, boundary positions, boundary types, 
hedgerows, vegetation, curtilage and vehicular entrance) are all returned to the 
original approved application, the current form must be refused due to its harmful 



appearance and detrimental impact upon the heritage assets, and concerns of 
safety to pedestrians along the access road.

Worcester City Council Archaeological Officer: The elements of this application 
which involve groundworks are retrospective, with only the solar panels to be 
implemented. There is no indication from previous archaeological work in the area that 
remains associated with the nationally important scheduled monument to the south 
and east may have extended into the area where groundworks have already taken 
place. Groundworks have in any case been limited in extent and likely impact. I do not 
consider it appropriate or expedient to attach any conditions in this regard.

Highway Authority (following amendment to improve visibility exiting from the site): 
No objection.  

Fisher German (who act in relation to the Oil Pipeline which is in close proximity to 
the curtilage of the dwellinghouse (See figure 3).) Comment to be forthcoming after 
site inspection. This will be reported to members verbally or by way of a late paper 
depending upon date of receipt. 

6.2 Members have been given the opportunity to read all representations that have been 
received in full. At the time of writing this report no other consultation responses have 
been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt. 

6.3 In assessing the proposal due regard has been given to local residents comments as 
material planning considerations. Nevertheless, I am also mindful that decisions should 
not be made solely on the basis of the number of representations, whether they are for 
or against a proposal. The Localism Act has not changed this, nor has it changed the 
advice that local opposition or support for a proposal is not in itself a ground for 
refusing or granting planning permission unless it is founded on valid planning reasons.

7. Comments of Deputy Director of Economic Development and Planning

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 
sustainable development principles and these are consistent with the Framework. The 
various impacts of the development have to be assessed and the benefit and adverse 
impacts considered, establishing whether what is proposed is sustainable development. 
Taking the above matters into account I consider the main issues raised by the 
proposal relate to the principle of development and whether the development would be 
sustainable, having regard to the 3 dimensions of sustainability set out in the 
Framework: economic, social and environmental, in particular with regard to:

1.  The economic role;

2.  The social role:
     - residential amenity for occupiers and neighbours 

3.  The environmental role:
     - design and appearance;
     - impact on heritage assets;
     - access and highway safety;
     - energy conservation.

7.2 These issues will now each be considered in turn. 

The Principle of Development



7.3 In terms of the principle of the development, Prior Approval for the conversion has 
been granted under the provisions of The Town and country Planning (General 
Permitted Development) (Amendment and consequential Provisions)(England) Order 
2105, Schedule 2, Part 3, class Q. 

7.4 The Town and country Planning (General Permitted Development) (Amendment and 
consequential Provisions) (England) Order 2105, Schedule 2, Part 3, class Q requires 
the Local Planning Authority to consider the following in the determination of a prior 
approval notification: 

1. Whether or not the proposal constitutes permitted development, and; 
2. If the development does not constitute permitted development, whether it complies 
with the conditions set out in the order. 

Class Q defines permitted development consisting of:

a) a change of use of a building and any land within its curtilage from a use as an 
agricultural building to a use falling within Class C3 (dwelling houses) of the 
Schedule to the Use Classes Order, and;

b) building operations reasonably necessary to convert the building referred to in 
paragraph (a) to a use falling within Class C3 (dwelling houses) of that Schedule.

7.5 The Local Planning Authority must firstly consider whether the proposal constitutes 
permitted development, as set out in Paragraph Q.1 of the Order. Thereafter, part 
Q.2 of the order states -

Q.2-(1) where the development proposed is development under Class Q(a) together 
with development under Class Q(b), development is permitted subject to the condition 
that before beginning the development, the developer must apply to the local planning 
authority for a determination as to whether the prior approval of the authority will be 
required as to: 

a) transport and highways impacts of the development,
b) noise impacts of the development,
c) contamination risks on the site,
d) flooding risks on the site,
e) whether the location or siting of the building makes it otherwise impractical or 

undesirable for the building to change from agricultural use to a use falling within 
Class C3 (dwellinghouses) of the Schedule to the Use Classes Order, and

f) the design or external appearance of the building,

7.6 On all of these grounds the proposal was considered acceptable and as such the Local 
Planning Authority issued their decision to grant Prior Approval. As part of this 
assessment Parliament has decreed that issues of amenity, landscape value and impact 
on heritage assets are not amongst the considerations to be taken into account as part 
of the Prior Approval process. 

7.7 In terms of this application, the principle of conversion has already been established. 
Nevertheless, where new development is introduced, it is important to evaluate 
whether the proposals would represent a sustainable form of development.

 Sustainable Development 

1. The economic role

7.8 As set out in figure 1 above, the site was formerly used for agricultural purposes and is 
now in separate ownership. Whilst there may be some loss of economic activity derived 



from the loss of land available for agricultural purposes, nevertheless it is no longer in 
the same ownership and therefore not available for continued agricultural use without 
agreement between the land owners. 

7.9 During the conversion itself, construction jobs would have been generated for the 
construction period of the project, together with some on-going opportunities for the 
provision of goods and services, and there is an on-going contribution to the local 
economy from the occupation of Steel Barn as a family home. On balance, I consider 
that in overall terms the proposal has a neutral impact in economic terms.

2. The social role                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

7.10 The NPPF states that the planning system needs to perform a number of roles, 
including a social role in supporting strong, vibrant and healthy communities, by 
providing a supply of housing required to meet the needs of present and future 
generations. The key aim is to ensure that development meets the requirements of 
society to grow and thrive. As a consequence, the provision of family accommodation 
has important social roles which weigh in favour of granting planning permission. 
However, one must also consider the impact of the development on nearby residents 
as well as the current occupants of the site. 

Residential amenity for occupiers and neighbours

7.11 Policy SWDP 21 requires amongst other matters that new development should provide 
an adequate level of privacy, outlook, sunlight and daylight, and should not be unduly 
overbearing. This is consistent with paragraph 128 of the NPPF that has one of its core 
principles planning should always seek to secure high quality design and a good 
standard of amenity for all existing and future occupants of land and buildings. 
Similarly, pertinent advice is also contained in the South Worcestershire Design Guide 
SPD (SWDG SPD), which was adopted by the City Council on 6th March 2018. 

7.12 Apart from the photovoltaic panels, the development is in situ and as such the impact 
of the development can be both understood and assessed at first hand. Objections 
have been raised regarding the photovoltaic panels, however no objections have been 
made with regard to loss or adverse impact on residential amenities from loss of 
privacy through actual or the perception of overlooking, noise, disturbance, over-
dominant or overbearing impact. In my opinion, this aspect of the application is 
acceptable in accordance with policy SWDP 21 and paragraph 128 of the NPPF.

3. The environmental role

Design and appearance 

7.13 Whilst the conversion of the barn has been completed and the unit is occupied, 
nevertheless the enlargement of the curtilage, impact of the fencing that has been 
erected, formation of the area of hardstanding within the extended curtilage adjacent 
to western boundary of the site, the siting of the storage unit and proposed 
photovoltaic panels requires consideration.

7.14 Within the justification for the siting, height and type of fencing the applicant describes 
instances of anti-social behaviour including assault, damage and theft, which have 
affected their perception of security on the site, resulting in the need to install CCTV, 
home alarm and panic buttons. The applicant advises it was as a result of guidance 
from police that a fence was erected to secure the boundary. 

7.15 Policy SWDP 21 in section XIV sets out the importance of creating a safe and secure 
environment. It states: 



‘Opportunities for creating a safe and secure environment and providing surveillance 
should be included, principally through the layout and positioning of buildings, spaces 
and uses, where appropriate, development should incorporate measures for crime 
reduction that are consistent with Secured by Design guides.’

7.16 The fencing clearly has a discernible visual impact when viewed on approach in short 
and long range views by reason of its height (1.8 metres) and closeboard finish and in 
comparison with the lower post and rail fencing to the adjacent properties to the south. 

Figure 4. photograph of site towards front elevation

7.17 Although the fence is beginning to colour down to a more grey/silver colour that will 
become less visually intrusive over time, nevertheless it would still be apparent. In 
order to mitigate this impact, mixed native hedging plants have been planted in front 
of the fencing which has yet to be established but in time will grow to the full height of 
the fencing and obscure it to provide a more natural boundary treatment. 

7.18 Discussions have been had with the applicant regarding additional alternative planting 
such as laurel, which is fast growing, to soften the appearance more swiftly. However, 
this is not typical of hedge planting in the local area. As such, it is proposed to make 
provision for more mature native hedge planting. This additional planting will ensure 
that a native and established hedgerow is maintained in line with guidance in policy 
SWDP 25.

7.19 Furthermore, as a result of the Highway Authority seeking amended plans the gate 
area shown above will be altered to be splayed to improve visibility (see figure 6). The 
existing fence and gate will be required to be moved back and a lower height on the 
area to the right of the picture to allow for better visibility. 

7.20 Figure 5 below shows the ownership of the site with the areas demarked as follows: the 
red outline reflect the original curtilage; the blue the area applied for a residential 
curtilage in the application, and; the green area is a fallow area, beyond the residential 
curtilage but under the same ownership as Steel Barn. The northern boundary of the 
site would remain as permitted and would be set back and screened behind an 
extensive area of tree planting in which over 400 trees have been planted to form a 
paddock/orchard to act as a buffer between the residential use and agricultural 



activities (area in green in figure 5 below).

Figure 5 - plan of ownership 

7.21 With regard to the parking area within the extended curtilage to the west of the site 
the applicant contends that the area has not been raised and has always been level 
with the farm tracks adjacent with a 'step' to the field that has now been stabilised with 
sleepers. The formation of this area has previously attracted objections in respect of 
application P18B0548 on the grounds that it has prevented access to the agricultural 
field to the north by farm vehicles that now access the field through a gap created in 
the hedge further up the adjacent byeway. Whilst this still remains the case, the field is 
in separate ownership to Steel Barn. Although the parking area is visible through the 
gate opening, I do not consider that it has an unacceptable degree of harm in visual 
terms, form or function.

7.22 With regard to the overall increase in the curtilage of the site, I consider that this is 
commensurate with the size and layout of Steel Barn and is not inappropriate in this 
regard.

7.23 Within the extended area of curtilage to the east of Steel Barn there is a dark grey 2.5 
metres x 6 metres metal storage container which is visible from the public footpath 
above the height of the boundary treatment. This has been sited for approximately 5.5 
metres away from the eastern elevation of Steel Barn and is used for storage purposes 
akin to a domestic shed. Whilst it is a large structure, nevertheless I do not consider 
that it appears incongruous in its setting adjacent to the converted barn by reason of 
its siting and colour finish.

Heritage Assets

7.24 The wider area of Middle Battenhall Farm has significant historical interest and in the 
immediate setting of the site are a collection of listed former farm buildings. The site 
itself is within an Archaeological Sensitive Area that encompasses the adjacent 
Scheduled Monument of the moated monastic grange and fishpond complex at Middle 
Battenhall Farm (SM no. 31945) to the south of the application site.

7.25 The proposals should be considered against Policies SWDP 6 and SWDP 24 which seek 
to protect and enhance designated and non-designated heritage assets and guide 
against development that would cause substantial harm to the significance of any 
heritage asset. Policy SWDP 6 states that “Development proposals should conserve and 
enhance heritage assets, including assets of potential archaeological interest” and 
“Development proposals will be supported where they conserve and enhance the 
significance of heritage assets, including their setting”.

Orchard area

Proposed additional 
curtilage



7.26 This is consistent with the NPPF in that they seek to protect and enhance designated 
and non-designated heritage assets and guide against development that would cause 
substantial harm to the significance of any heritage asset. In accordance with the NPPF 
great weight must be given to the conservation of designated heritage assets and in 
accordance with s66 of the Planning Listed Building and Conservation Areas Act 1990, 
special regard is to be had to the desirability of preserving listed buildings or their 
settings. 

7.27 There is a substantial amount of planning case law regarding how a decision taker must 
address the issue of harm to heritage assets, such as listed buildings. Essentially, this 
makes it is clear that the decision maker is required to give considerable importance 
and weight to the desirability of avoiding harm to the heritage asset. There is 
accordingly a strong presumption, imposed by the Planning Listed Buildings and 
Conservation Areas Act 1990, against harmful development. This is the case whether 
the harm is ‘substantial’ or is ‘less than substantial’. There is no specific test in the 
NPPF of what differentiates substantial harm from other harm for the purposes of 
national policy. Whilst the judgments are not prescriptive as to where the threshold 
between ‘substantial’ and ‘less than substantial’ lies, nevertheless case law has been 
established that for harm to be substantial, the impact on significance is required to be 
serious such that very much, if not all, of the significance of the asset is eroded, for 
example by complete demolition.

7.28 In my opinion, the proposals would have an impact on the setting of the adjacent 
Grade II listed buildings and, albeit to a lesser extent, the adjacent Scheduled 
Monument, particularly the boundary fencing and siting of the storage container due to 
their inter-visibility and visual experience of these assets in short and longer range 
views. However, in comparison with the former condition of the agricultural building 
and appearance of the site, I consider that the proposals would have less than 
substantial harm in respect of the impact on the setting of the adjacent assets. In my 
opinion, this limited harm is outweighed by the public benefits of the proposals, namely 
the reduction in actual and the potential for anti-social behaviour following conversion 
and occupation of the barn and security of the site.

7.29 In terms of the effect on below ground deposits, the scheme has no direct 
archaeological implications, as reflected in the Archaeological Officer’s comments. 

7.30 In summarising the likely effects of the proposal on heritage assets and having full 
regard to the policies in the development plan and national guidance it is assessed that 
the proposed development would have less than substantial harm to the significance of 
the designated heritage assets. Paragraph 196 of the NPPF requires a balancing 
exercise to be undertaken between the “less than substantial harm” to the designated 
heritage asset on the one hand, and the public benefits of the proposal on the other. 
Taking this into account,  I am of the opinion that the impact on the designated 
heritage assets would be insufficient for the application to be refused.

Access and highway safety

7.31 The Highway Authority requested alternative details of the gated entrance to ensure 
there is adequate visibility for safety purposes. This has been agreed as acceptable. 

7.32 As the application is retrospective it will be conditioned that these changes are 
implemented within a month as the access is being used in relation to a well used 
public right of way and as such it is considered necessary to apply this strict time 
control. 

7.33 In all other respects, the Highway Authority considers that the proposals are acceptable 
in access and highway safety terms. 



Figure 6. Amended vehicluar entrance details

Energy conservation

7.34 Policy SWDP 27 (Incorporating Renewable and Low Carbon Energy into New 
Development) seeks to reduce carbon emissions and secure sustainable energy 
solutions in all new development over 100 sq. metres gross or one or more dwellings. 
This should be achieved by incorporating energy generation from renewables or low 
carbon sources equivalent to at least 10% of predicted energy requirements, unless it 
has been demonstrated that this would make the development unviable. 

7.35 The comments made by neighbours relate solely to the visual impact of three proposed 
photovoltaic panels on the roof. There is a careful balance required between visual 
impact of sustainable features on buildings and interrupting the historic quality of an 
area. I am also mindful that the council face a shared responsibility to reduce the city’s 
carbon footprint. 

7.36 Therefore, given the utilitarian aesthetic and modern appearance of the former barn, I 
consider the installation of the proposed panels would be acceptable, subject to a 
condition that the panel frames will be coloured  black to soften the visual appearance. 

7.37 The proposed solar panels would be sited on the northern roof plane which would 
receive the least amount of natural daylight. Whilst this is may not be the optimum 
position to maximise the benefit of the panels, nevertheless it would minimise their 
visual impact and would still enable some energy to be produced and thus would be of 
some benefit to the applicants. Diffuse sunlight will be the same for both the south- 
and north-facing arrays. There are basically two components of sunlight: the direct 
beam from the sun (called “direct”), and the glow of the blue sky (called “diffuse”). So 
while equator-facing modules do better with the direct light from the sun, they both 
receive similar amounts of diffuse light, which typically accounts for about 30% of the 
array’s energy.

8. Conclusion and planning balance

8.1 Whilst the assessment is not an exhaustive list of all policies that are potentially 
applicable to this site, it seeks to address how the proposals respond to the key 
planning criteria in the planning policy framework against which the planning 
application will be determined.

8.2 In my opinion, the proposal would have a neutral economic impact. With regard to the 
social, it is assessed that the proposals would not have an unacceptable impact on 



neighbouring residents’ amenities and would provide the applicants with a degree of 
security and protection from reported instances of anti-social behaviour. 

8.3 In relation to the environmental role, the proposals are not adjudged to have an 
unacceptable impact in terms of design, siting or appearance, subject to further 
mitigation as identified and the impact on designated heritage assets would be 
insufficient for the application to be refused. With regard to access and highway safety 
the proposals would be acceptable, subject to the amendments to the access 
arrangements to improve visibility. There is also a positive element to the photovoltaic 
panels in terms of potential energy generation on site. 

8.4 In respect of potential adverse impacts, the proposal has generated two neighbour 
objections to the visual impact of the photovoltaic panels. These are significant 
concerns which are to be given appropriate weighting in the determination of this 
application. However, I consider that the inclusion of a method of providing the 
dwelling with renewable energy is a significant factor in the assessment of the merit of 
this element of the proposals. I am mindful that should the dwelling have had the 
benefit of planning permission we would have sought this type of technology to be 
included in the scheme to make it permissible and compliant with the minimum 
standards of development set out in the SWDP. Therefore, given their siting on the 
norther roof slope, the visual impact is limited to the extent that it would not generate 
an unacceptable degree of harm.  

8.5 On balance, I am of the opinion that the submitted scheme has indicated sufficient 
detail to warrant approval, especially as majority of the submitted scheme can be seen 
in situ. The desire to safeguard the security of the site is understandable and forms 
part of the wider aspects of conversion to a dwellinghouse and the development is in 
keeping in terms of scale and nature with these aspirations. 

8.6 I acknowledge all comments received as part of the consultation process and consider 
all material planning issues have been considered in the determination of this 
application. Having regard to the totality of the policies in the Framework, I consider 
that the proposed development is sustainable when looking at its social, economic and 
environmental credentials in the round. The adverse impacts of the development 
(taking into account the considerable importance and weight to be given to the less 
than substantial harm to the significance of the heritage assets) do not significantly 
and demonstrably outweigh the benefits.  Overall it is considered that the proposals 
constitute an environmentally, socially and economically sustainable form of 
development that accords with the Framework and the Development Plan as a whole.

9. Recommended conditions

9.1 In the event that members resolve to grant planning permission the following 
conditions are recommended:

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.

Reason: To conform with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004.

2. The development hereby permitted shall be carried out and completed in 
accordance with the following approved plans and associated documents and the 
specifications and recommendations contained therein, except where otherwise 
stipulated by conditions attached to this permission



curtilage details
P17.972.15proposed site plan
location plan
gate details
photos
P17.972.11proposed elevations
P17.972.12proposed sections
solar panel information
location plan (promap)
planting details
panel fencing
photo
site location plan
Vision splay.png
Scott Plan Barn 2020.pdf
Fencing Plan Visibility Barn.pdf
Justification for the siting, height and type of fencing chosen

Reason: To ensure compliance with the approved scheme.

3. The agreed amended access changes as shown on Fencing Plan Visibility Barn.pdf  
must be implemented within 1 calendar month of the date of this permission and 
shall be maintained as such thereafter. 

Reason: To ensure highway safety is maintained.

4. Supplemental native hedging shall be planted to the southern and western 
boundaries of the site and in areas where gaps occur in accordance with details, 
including the number, specification and maturity of the plants, to be submitted to 
and approved in writing by the Local Planning Authority. All hedge planting shall 
be undertaken in the first planting season following approval of the development 
and shall be retained to maturity to provide a full hedgerow in front of installed 
fencing and shall be retained as such thereafter. 

Reason: To ensure the satisfactory appearance of the completed development in 
accordance with policies SWDP 21 and SWDP 25 of the South Worcestershire 
Development Plan and the aims and interests that the National Planning Policy 
Framework seeks to protect and promote.

5 All planting shall be watered as necessary and competitive weed growth 
controlled to ensure successful establishment.  Any plants that die, or are 
removed; or become seriously damaged or diseased within a period of five years 
from the completion of the planting, shall be replaced in the next planting season 
with others of similar size and species.  

Reason: To ensure the satisfactory appearance of the completed development in 
accordance with policies SWDP 21 and SWDP 25 of the South Worcestershire 
Development Plan and the aims and interests that the National Planning Policy 
Framework seeks to protect and promote. 

6. Prior to installation details of photovoltaic panels must be submitted to and 
agreed by the Local Planning Authority. Details are to include:

 colour of frame;



 details of the siting of panels;

 amount of energy generated given site circumstances and orientation.

The development shall not be undertaken other than in accordance with such 
approved details and shall be maintained as such thereafter.

Reason: To ensure the satisfactory appearance of the completed development in 
accordance with policies SWDP 21 and SWDP 27 of the South Worcestershire 
Development Plan and the aims and interests that the National Planning Policy 
Framework seeks to protect and promote.



Appendix 2. details from applicants. 

-----Original Message-----
From: Scott Winnard  
Sent: 11 May 2020 17:38
To: Sally Watts; allan.coleman@worcester.gov.uk
Cc: Councillor Chris Mitchell; Scott Winnard _ Personal Workspace _EMails
Subject: STEEL BARN , MBF [IWOV-BK.FID190933]

   I thought it would be helpful to send this E mail from enforcement to me , dated 4th June 2019, following our first 
meeting with enforcement on 8th May 2019. 
  The date of completion of the property was in August 2019 . 
  It has been unfair that your office was criticised for not dealing with issues as they arose. This has not been the case 
at all.

  The main issue was erection of fencing along RedHill Lane erected to overcome vehicles using the lane as a rat run , 
driving around the concrete obstacle onto our land , together with ongoing vandalism and theft issues. 
  This was permittable up to 1.8m , if the retained land was to be agricultural and my understanding at the time the 
fence was erected.

  The second point was that we had cleared waste land/farm tip to create a hardstanding for building material and 
builders vehicles - to keep them off the byway and verges.
  The site was not raised and is level with the 2 adjacent tracks with slope where previously tractors had crossed still 
there.
  This area can still be used for agriculture and I presumed agricultural equipment and tractors could sit there.
   It became clear to us that the permitted car park , was not big enough and guests cars would be left to park on the 
byway.
   As such it made sense to make a full application for the changes be made , to include for the fencing.
 
   Permitted development rights and variations to Class Q application are all new legislation and not particularly well 
understood. I am not a planner.
   It seemed a wise way forward to include everything and make a full planning application on those parts  , as all 
agreed pre completion of the build.

   We have been working jointly to overcome issues and I have done what I have been asked to do.
   This was all done during construction and as the site was developing and what would work and what would not 
was becoming clearer.
   This included squaring off the garden boundaries , to provide a clear distinction between the orchard and the 
garden land and including the request to install solar panels in the application.

 A draft application was prepared and sent to Allan Coleman , who responded in detail on 4th October.
We then consulted with neighbours and sent a copy to MFLAG.

I wish to put on record that we have not removed a ditch along RedHill Lane. There has never been one.
We have a leak from a severn trent pipe , which is evident in the driest conditions.
We have not removed any sections of hedging or damaged hedging. In fact we have planted 100`s of trees and 
hedges , cleared rubbish along the lane , put down stone , trimmed the sides of the lane.
I am a development valuer of land. I am not a planner or architect , Just an enthusiastic self builder with my partner 
Claudia.
We have turned a rat infested Worcester eyesore , a redundant barn being vandalised and used as a dug den , into a 
family home.
Notably all the people we have met locally applaud what we have done and even the objector neighbour to the solar 
panels stated - - the Steel Barn is very sympathetic to its surroundings.
Andrew Macloud`s - Grand Design of the year last year , was almost a carbon copy of what we have built.

A lot of the issues which should have been unrelated to us around the promotion of MBF had become very personal.



I am pleased to say that MFAG I understand are to withdraw their objection and I await confirmation. This is very 
welcome.

I felt that the tone and personal criticism from the Councillors was unfortunate, especially as Councillor Mackay 
refused to engage with me.
I am now hoping that we can move on and engage more positively with Councillors , especially if the MFAG objection 
is removed.
I thought that the personal rebuke was unfair and I have copied Chris Mitchell in , as I would welcome setting the 
record straight.
The scenario presented was very much of an application being made after the event , when in fact we have been 
engaging through the build process.

I thought there were some very constructive comments made by Councillors , and I would welcome suggestions to 
be made , to appease.

All the best

Scott Winnard
  
   


